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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLLAHOMA, ex rel,

W.A. DREW EDMONDSON,

in his capacity as ATTORNEY GENERAL
OF THE STATE OF OKLAHOMA, et al.

Vs, Case No. 4:05-CV-329-TCK-SA]

TYSON FOODS, INC., et ak.

L N T g i i i g

Defendants.

DEFENDANT TYSON FOODS, INC.’s APRIL 25, 2007 REQUESTS
FOR PRODUCTION OF DOCUMENTS TO PLAINTIFFS

Defendant Tyson Foods, Inc. (“Tyson”™), pursuant to Fed. R. Civ. P. 34, requests that the
Plaintiffs produce the following described documents at the offices of Kutak Rock, LLP, 214
West Dickson Street, Fayetieville, AR 72701 within thirty (30) days of receipt of these requests.

INSTRUCTIONS

The following instructions shall apply to these Requests for Production of Documents:

i These Requests shall be deemed continuing pursuant o Federal Rules of Civil
Procedure to require supplemental responses if the Plaintiffs directly or indirectly acquire
additional information between the time the answers are served and the time of tnal. Such
additional responses shall be served seasonably, but no later than thirty (30) days after such
information 1s received.

2. The following Requests are intended to obtain documents in your possession or
within your custody or control.

3. If any or all documents requested herein are no longer in your possession,

custody, or control because of destruction, loss or any other reason, then do the following with
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respect to cach and every such document: (a) describe the nature of the document (e.g., letter or
memorandumy); (b) state the date of the document; (c) identify the person who sent and received
the original and a copy of the document; (d) state in as much detail as possible the contents of the
document; and (e) state the manner and date of disposition of the document.

4. If you contend that you are entitled to withhold from production any or all
documents requesied herein on the basis of the attorney/client privilege, the work-product
doctrine, or other grounds, then do the following with respect to each and every document: (a)
describe the nature of the document (e.g., letter or memorandum); (b) state the date of the
document; (c¢) identify the person who sent and received the original and a copy of the document;
(d) state the subject matter of the document; and (¢) state the basts upon which you contend you
are entitled to withhold the document from production.

DEFINITIONS

The following definitions shall apply 1o these Requests for Production of Documents:

1. If a term is undefined. you shall ascribe the common, dictionary meaning to the
term.

2. For purposes of these Requests: (1) the plural shall include the singular and the
singular the plural; (ii) one gender shall include the other gender: and (iit) the past tense shall
include the present tense and vice versa.

3. The terms “AND” and “OR"™ are both used in the inclusive sense; both require all
information that meets the description of one or more of the disjunctive words or phrases.

4. The terms “"RELATE.” “RELATED” and “RELATE TO™ mean constitutes, refers
to, contains, embodies, evidences, reflects, contradicts, refutes, identifies, states, deals with,

bears upon or is in any way connected with the matter described.

]
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5. “YOU,” “YOUR” or “YOURSELF" shall include the Plaintiffs and their
representative(s).

6. The terms "DOCUMENT,” “DOCUMENTS.” or “"WRITINGS” mean any kind
of written, typewritten, printed, recorded, computer produced or graphic material, however
produced or reproduced, including without limitation, agreements, affidavits, instruments, deeds,
statements, applications, brochures, drawings, graphs, photographs, microfilms, notes,
summaries, memoranda, letters, telegrams, mailgrams, calendars, appointment books, newspaper
or periodical articles and/or advertisements, pamphlets, reports, bulletins, prospectuses,
summaries or recordings of telephone or other conversations, summaries or recordings of
personal conversations, statememnts, enclosures. diaries, notebooks, minutes, summaries and/or
reports of negotiations or investigations, analyses, projects, books, ledger sheets, accounts,
journals, checks, receipts, publications, contracts, records, tapes. transcripts of records, video or
audio recordings, computer printouts and business records and further includes without limitation
electronically stored documents, data compilations or records.

7. “RESPONSES TO REQUESTS FOR ADMISSION" shall mean the State of
Oklahoma’s Responses to Defendants’ Requests for Admission served by the State on April 20,

2007 in this lawsuil.

REQUESTS FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1: Please produce all documents which vyou

contend support or tend to support your statement on page 2 of your Responses to Requests for
Admission that “the listing of elemental chemicals on various EPA lists used in CERCLA is
intended to include compounds of such chemicals for purposes of determining whether a

chemical / chemical compound is a hazardous substance for purposes of CERCLA liabifjty.”

1850-0254-7201.) 3
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REQUEST FOR PRODUCTION NQ. 2: Please produce the “issued orders” and

“agreemenis” entered mto by the State with respect to improving “WWTP facilities” referenced

by you in Response to Request No. 32 on page 16 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NO. 3:  Please produce all documents discussing,
referring or relating to the “himited occasions . . . [in which], a sewage pond owned or
maintained by a city or town overflowed during a storm” referenced by you in Response to

Reguest No. 33 on page 17 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NQO. 4: Please produce all documents discussing,
referring or relating to any administrative, regulatory or other legal enforcement action brought
by the State which you contend constitutes a “prohibition” by the State of the use of commercial
fertilizer under the State’s general authority to “prohibit the creation of a nuisance or pollution of
the waters of the State” as described by you in Response to Request No. 120 on page 49 of your
Responses 1o Requests for Admission.

REQUEST FOR PRODUCTION NO. 5: Please produce all documents which you

contend support your statement that “[tlhe constituents of poultry litter have been found
throughout the IRW™ in Response to Request No. 147 on page 56 of your Responses 1o Requests
for Admission,

REQUEST FOR PRODUCTION NO. 6: Please produce copies of the particular

contracts with specific contract poultry growers to which you referred in your statement in
Response to Request No. 152 on page 38 of your Responses to Requests for Admission that
“[illlegal activity inevitably and foreseeably results from the poultry operations carried out

pursuant 1o some contracts.”

AR50.0254. 7201 4



Case 4:05-cv-00329-GKF-PJC  Document 1855-4 Filed in USDC ND/OK on 02/13/2009 Page 5 of 14

REQUEST FOR PRODUCTION NO. 7:  Please produce copies of all documents that

constitute the evidence of the amount of poultry litter applied in the IRW produced by poultry
producers under contract with each defendant that you claim to have in Response to Request No.
153 on page 58 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NO. 8: Please produce copies of all documents that

constitute the evidence of the amount of phosphorus compounds in the environment in the IRW
originating from poultry houses under contract with each defendant that you claim to have in
Response to Request No. 155 on page 59 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NO. 9: Please produce copies of all documents that

constitute the evidence of the amount of nitrogen compounds in the environment in the IRW
originating from poultry houses under contract with each defendant that you claim to have in
Response to Request No. 157 on page 60 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NO. 10: Please produce copies of all documents that

constitute the evidence of the amount of arsenic compounds in the environment in the RW
originating from pouitry houses under contract with each defendant that you claim to have in
Response to Request No. 159 on page 60 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NO. 11: Please produce copies of all documents that

constitute the evidence of the amount of zinc compounds in the environment in the IRW
originating from poultry houses under coniract with each defendant that you claim to have in

Response to Request No. 161 on page 61 of your Responses to Requests for Admission.

4850-0254-7201.1 5
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REQUEST FOR PRODUCTION NOQ. 12: Please produce copies of all documents that

constitute the evidence of the amount of copper compounds in the environment in the IRW
originating from poultry houses under contract with each defendant that you claim to have in
Response to Request No. 163 on page 62 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NO. 13: Please produce copies of all documents that

constitute the evidence of the amount of hormones in the environment in the IRW originating
from pouitry houses under contract with each defendant that you claim to have in Response to

Request No. 164 on page 62 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NQO. 14: Please produce copies of all documents that
constilute the evidence of the amount of bacteria in the environment in the IRW onginating from
poultry houses under contract with each defendant that you claim to have in Response to Request

No. 165 on page 62 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION N(). 15: Please produce copies of all documents that

discuss, describe, reference or relate to the overflow, leaching, migration, release, discharge,
seeping, pumping, transportation or disposition of water, wastewater, sludge or biosolids into the
environment of the IRW from the State-owned sewage lagoons referenced by you in Response to
Request No. 166 on page 63 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NO. 16: Please produce copies of all documents that

discuss or relate to the “educational or scientific” poultry litter applications by the State at the
“demonstration sites” referenced by you in Response to Request No. 169 on pages 63 and 64 of

your Responses to Requests for Admission.

ARS0-0254.7201 4 6
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REQUEST FOR PRODUCTION NO. 17: Please produce copies of the grazing leases

between the State and others with respect to the “Cherokee Wildlife Management Area”
referenced by you in Response to Request No. 174 on pages 65 of your Responses 1o Requests

for Admission and all renewals, extensions, amendments or assignments of such leases.

REQUEST FOR PRODUCTION NO. 18: Please produce copies of all documents that

embody or relate to the “permits” issued by the State “allowing the land application of biosolids
..in the lllinois River Watershed" referenced by you in Response to Request No. 178 on page 67
of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NQ. 19: Please produce copies of all documents that

embody or relate to the State-issued “permits for construction or dredging within a streambed of
the Illinois River Watershed” referenced in Response to Request No. 198 on page 73 of your
Responses to Requests for Admission.

REQUEST FOR PRODUCTION NO. 20: With reference to your attempt in Response

to Request No. 218 on page 80 of your Responses to Reguests for Admission 1o support your
denial of that request by interpreting the phase “have not conducted a Natural Resource Damage
Assessment” 10 mean “‘has not completed” a Natural Resource Damage Assessment, please
produce all documents that you contend constitute or relate to an ongoing but not yet completed
“Natural Resource Damage Assessment” pursuant to 43 C.F.R. Part 11.

REQUEST FOR PRODUCTION NO. 21: Please produce copies of all documents that

describe, reference, relate to the phosphorus compound “removal activities” you allege t0 have
conducted in Response to Request No. 220 on page 80 of your Responses to Requests for

Admission.

A850-0254-7201 ) 7
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REQUEST FOR PRODUCTION NO. 22: Please produce copies of all documents that

describe, reference or relate to the nitrogen compound “removal activities” you allege to have
conducted in Response to Request No. 222 on page 81 of your Responses to Requests for
Admission.

REQUEST FOR PRODUCTION NQ. 23: Please produce copies of all documents that

describe. reference or relate to the arsenic compound “removal activities” you allege to have
conducted in Response to Request No. 224 on page 82 of your Responses to Requests for

Admission.

REQUEST FOR PRODUCTION NO. 24: Please produce copies of all documents that
describe. reference or relate to the zinc compound “removal activities” you allege to have
conducted in Response to Request No. 226 on page 83 of your Responses to Requests for
Admission.

REQUEST FOR PRODUCTION NO. 25: Please produce copies of all documents that

describe, reference or relate to the copper compound “removal activities” you allege (0 have
conducted in Response to Reguest No. 228 on page 83 of your Responses to Requests for
Admission.

REQUEST FOR PRODUCTION NO. 26: Please produce copies of all documents that

describe, reference or relate to the hormone “removal activities” you allege 1o have conducted in

Response to Request No. 229 on page 83 of your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NO. 27: Please produce copies of all documents that

describe, reference or relate to the bacteria “removal sctivities” you allege to have conducted in

Response to Request No. 230 on page 84 of your Responses to Requests for Admission.

.
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REQUEST FOR PRODUCTION NO. 28: Please produce copies of all documents that

reflect, reference or relate to the costs incurred by the State in hauling poultry litter out of the
IRW as alleged in Response to Request No. 231 on page 84 of your Responses to Requests for

Admission.

REQUEST FOR PRODUCTION NO. 29: Please produce copies of all documents that
reflect, reference or relate to the costs incurred by the State in managing and disposing of poultry
litter within or outside of the IRW as alleged in Response to Request No. 232 on page 84 of

your Responses to Requests for Admission.

REQUEST FOR PRODUCTION NO. 30: Please produce copies of all notices,

advisories, written communications and other documents that comprise or relate to instances in
which the State has advised people not to swim in waters in the IRW due to pollution or water
quality conditions as alleged in Response to Request No. 242 on page 87 of your Responses to

Requests for Admission.

REQUEST FOR PRODUCTION NO. 31: Please produce copies of all notices,

advisories, written communications and other documents that comprise or relate to instances in
which the State has advised people not 1o drink water which comes from the Illinois River
Watershed due to pollution or water quality conditions as alleged in Response to Reguest No.

243 on page 87 of your Responses to Requests for Admission.

185002547201 1 9
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REQUEST FOR PRODUCTION NO. 32: Please produce copies of all notices,

advisories, written communications and other documents that comprise or relate o instances in
which the State has advised people not to consume water supplied by the rural or municipal
water treatment facilities which draw drinking water from the IRW due to pollution or water
quality conditions as alleged in Response to Request No. 244 on page 88 of your Responses to

Requests for Admission.

REQUEST FOR PRODUCTION NO. 33: Please produce copies of all notices,
advisories, written communications and other documents that comprise or relate 10 instances in
which the Siate has advised people not to eat fish which come from the waters in the IRW due 10
pollution or water quality conditions as alleged in Response to Request No. 245 on page 88 of

your Responses to Requests for Admission.

4850.0254.7201 .1 10
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BY:

Respectfully submitted,

/s/ Robert W. George

Robert W. George, OBA #18562
Michael R. Bond, appearing pro hac vice
KUTAK ROCK LLP

The Three Sisters Building

214 West Dickson Street

Fayetteville, AR 72701-5221

Telephone: {4793 973-4200
Facsimile: (479} 973-0007
-AND-

Stephen L. Jantzen, OBA # 16247
Patrick M. Ryan, OBA # 7864
Paula M. Buchwald, OBA # 20464
RYAN, WHALEY & CoLPDMRON, P.C.
119 N. Robinson, Suite 900
Oklahoma City, OK 73102

Telephone: (405) 239-6040
Facsimile: (405) 239-6766
~AND-

Thomas C. Green, ESQ., appearing pro hac vice
Mark D. Hopson, ESQ., appearing pro hac vice
Timothy K. Webster, ESQ., appearing pro hac vice
Jay T. Jorgensen, ESQ., appearing pro hac vice
SIDLEY AUSTINLLP

1501 K Street, NNW.

Washington, D.C. 20005-1401

Telephone: (202) 736-8000

Facsimile: (202) 736-8711 (fax)

ATTORNEYS FOR DEFENDANT TYSON
FOODS, INC.

Il
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CERTIFICATE OF SERVICE

I certify that on the 25" day of April 2007, T electronically transmitted the attached

document to the to the following ECF registrants:

W. A, Drew Edmondson. Attorney General
Kelly Hunter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General
Robent D. Singletary, Assistant Attorney General

Douglas Allen Wilson

Melvin David Riggs

Richard T. Garren

Sharon K. Weaver

Robert Allen Nance

Daorothy Sharen Gentry

RIGGS ABNEY NEAL TURPEN ORBISON & LEWIS

J. Randall Milier
Louis W, Buliock
MILLER KEFFER & BULLOCK

David P. Page
BELL LEGAL GROUP

Frederick C. Baker

Lee M. Heath

William H. Narwold

Elizabeth C. Ward

Elizabeth Claire Xidis

MoTLEY RICE, LLC

COUNSEL FOR PLAINTIFFS

A. Scott McDaniel
Nicole Longwell
Philip D. Hixon
MCDANIEL LAW FIRM

Sherry P. Bartley

drew_edmondson @oag state.ok.us
kelly_burch@oag state.ok.us
trevor_hammons @oag.state.ok.us
robert_singletary @oag state.ok.us

doug_wilson@riggsabney.com
driggs@riggsabney.com
rearren @riggsabney.com
sweaver@riggsabney.com
rnance @riggsabney.com
sgentry @riggsabney.com

rmiller@mkblaw .net
Ihullock@mkblaw. net

dpage @edbeillaw.com

Mbaker @motleyrice.com
lheath@motieyrice.com
bnarwold@motleyrice.com
lward@motieyrice.com
cxidis@motleyrice.com

smcdaniel @medaniel-lawfirm.com
nlongwell@mcdaniel-lawfirm.com
phixon@medaniel-lawfirm.com

shartley @ mwsgw.com

MITCHELL, WILLIAMS, SELIG, GATES & WOODYARD PLLC

COUNSEL FOR PETERSON FARMS, INC.

R. Themas Lay
KERR. IRVINE, RHODES & ABLES

Jennifer S, Griffin
LATHROP & GAGE, L.C.

COUNSEL FOR WILLOW BROOK FOODS, INC.
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rtl@kiralaw.com

Jgriffin@lathropgage .com



Robert P. Redemann
Lawrence W. Zeringue
David C Senger
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rredemann @ pmrlaw.net
Izeringue @pmrlaw.net
dsenger @ pmriaw.net

PERRINE, MCGIVERN, REDEMANN, REID, BERRY & TAYLOR, PLI.C

Robent E. Sanders
E. Siephen Williams
YOUNG WILLIAMS P A,

rsanders @youngwilliams.com
steve.withiams @youngwilliams.com

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens
Randall E. Rose
THE OWENS LAW FiIrMm, P.C.

James M. Graves
Gary V. Weeks
BASSETTLAW FirMm

gwo@owenslawfirmpe.com
rer@owenslawfirmpe.com

jgraves@bassettlawlirm.com
gweeks@bassettlawfirm.com

COUNSEL FOR GEORGE’S INC. AND GEORGE'S FARMS, INC.

John R. Elrod

Vicki Bronson

Bruce W. Freeman

D. Richard Funk

CONNER & WINTERS, PLLC

COUNSEL FOR SIMMONS FOODS, INC.

John H. Tucker

Colin H. Tucker

Theresa Noble Hill

RHODES, HIERONYMUS, JONES, TUCKER & GABLE

Terry W. West
THE WESTLAW FIRM

Delmar R. Ehrich

Bruce Jones

Krnsann C, Kleibacker Lee
Dara D. Mann

FAEGRE & BENSON LLP

jelrod@cwlaw.com
vbronson @cwlaw.com
bfreeman@cwlaw.com
dfunk@cwlaw.com

Juckercourts @rhodesokla.com
chiucker@rhodesokla.com
thillcourts @rhodesokla.com

terry @thewestlawfirm.com

dehrich@faegre.com
bjones @faegre.com
kklee@faegre.com
dmann@faegre.com

COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC

Charles L. Moulton, Assistant Altorney General

William Bernard Federman
Jenmifer Faith Sheeriki
FEDERMAN & SHERWOOD

charles.moulton @arkansasag.gov

wfederman @aol.com
Jfs@federmanlaw.com

COUNSEL FOR ARKANSAS NATURAL RESOURCES COMMISSION

AND STATE OF ARKANSAS

4850-02154-7201
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1 also hereby certify that T served the attached documents by United States Postal Service, proper postage

paid, on the following:

C. Miles Tolben

Secretary of the Environment
State of Oklahoma

3800 North Classen

Oktahoma City, OK 73118
COUNSEL FOR PLAINTIFFS

4850-0254-7201.1

Dustin McDaniel

Jim DePriest

Justin Allen

Office of the Atorney General

State of Arkansas

323 Center Street, Surte 200

Little Rock, AR 72201-2610

COUNSEL FOR ARKANSAS NATURAL
RESOURCES COMMISSION

/s/ Robert W. Georee
Robert W. George




